
POLS 2020: Study Guide 3 
 

Use the following prompts to help you study for the third POLS 2020 exam. Think critically about these 
issues, and be thorough in your preparations.  
 

1. What kinds of collective action problems do law and courts help society to solve, and how do they 
do so?  

2. How do U.S. Supreme Court justices engage in policy-making when they write opinions of the 
Court?  

3. What is the power of judicial review? Where does this power come from? 
4. Explain the U.S. Supreme Court’s holding in Marbury v. Madison (1803). Why is this case 

historically significant? 
5.  What are the three tiers in the American federal judiciary? What role do each of these tiers play in 

the administration of law in America?  
6. What is the common law? How widespread is its use throughout the globe? What makes it unique 

compared to other forms of law? 
7. What is the difference between a criminal and a civil case?  
8. Explain the two main routes we identified in class whereby a case or controversy finds its way to 

the U.S. Supreme Court. 
9. What is the “Rule of 4,” and how does it relate to the writ of certiorari?  
10. Explain each stage by which the U.S. Supreme Court hears, considers, and disposes of cases.  
11. How are majority opinions assigned authors at the U.S. Supreme Court?  
12. What is stare decisis, why is it important to the common law, and how does it inform judicial 

decision-making?  
13. How do the attitudinal and strategic models of judicial decision-making compare to the legal 

model? 
14. How can the elected branches of government push back against unpopular U.S. Supreme Court 

decision-making either to overturn precedents or to preemptively dissuade them in the first place? 
How difficult are these measures to achieve?  

15. What were some of the civil rights and liberties protected by the original U.S. Constitution ratified 
in 1789?  

16. What is the “public-private” dichotomy we discussed in class surrounding American civil rights 
and liberties? In what contexts are your, say, speech rights protected or not?  

17. Generally, the rights contained in the Bill of Rights are not considered to be absolute. What are 
some of the limits courts allow government to place on rights such as free speech, religious exercise, 
the press, and so on?  

18. What are some rights or liberties that differ in their application to settings dominated by children 
(e.g., schools) compared to adults (e.g., city council meetings)? 

19. What are the three prongs of the Lemon Test? How do they work in helping to determine whether 
an unconstitutional religious establishment has occurred?  

20. What is a “shield” provision with respect to the press clause of the First Amendment, and what 
have federal courts like the Supreme Court had to say about it?  

21. According to U.S. Supreme Court precedent, does the Second Amendment protect the rights of 
citizens to own firearms for the sake of protection? If so, is that right boundless?  

22. How does the Bill of Rights protect the criminally accused from the evidence gathering, to the 
trying, to the sentencing phases of the criminal justice process?  

23. What did the Supreme Court decide in Roe v. Wade (1973), and how does this relate to the right to 
privacy? Importantly, understand the “trimester framework” articulated in that case.  

24. What are the Civil War Amendments, and how did they upend federal-state relations?  
25. What is the “incorporation doctrine,” and why is it important with respect to individual rights and 

liberties vis-à-vis the states and the Bill of Rights?  



26. How did fusionist politics uniting poor black and white voters in the South help lead to the creation 
of Jim Crow? 

27. What was Jim Crow? What were its objectives? What were some of the means by which it tried to 
accomplish its ends (both in respect to public policy as well in private behavior)?  

28. Explain the “right to contract” as enunciated by the U.S. Supreme Court in Lochner v. New York 
(1905). Explain how this doctrine ultimately led to FDR’s court-packing plan and the “switch in 
time that saved nine.” 

29. Explain how the U.S. Supreme Court helped to usher in the Civil Rights era beginning in the early 
1940s.  

30. Explain how the Civil Rights Movement and its opponents showing massive resistance tried to 
accomplish their objectives. How did these efforts help lead to the passage of the Civil Rights Act 
of 1964 and the Voting Rights Act of 1965. 

31. Know how the public accommodations provisions of the Civil Rights Act of 1964 helped address 
racial and gender discrimination in private places such as retail stores, restaurants, theaters, hotels, 
and so forth.  

32. Understand the two prongs of Section 4 of the Voting Rights Act and which jurisdictions were 
subject to Section 5 pre-clearance. Understand how Shelby County v. Holder (2013) upended 
preclearance.  

33. Know the difference between the Voting Rights Act’s Section 5’s ex ante and Section 2’s ex post 
facto protections of voting rights.  

34. What effects did the Voting Rights Act of 1965 in particular have upon African American turnout 
and representation in southern elections?  

35. Explain how the 19th, 24th, and 26th Amendments changed voting rights in the 20th century.  


