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Objectives

By the end of this session, students should recall the following:

• How oral arguments are an important stage in resolving a case
before the Supreme Court,

• How orals affect justices’ behavior,

• How coalitions form following the oral argument, and

• How opinions are assigned following these orals.
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Oral Arguments

• Once a case is docketed, it is scheduled for oral arguments.

• Each party gets 30 minutes to make their case before the
court.

• Orals are something of a free-wheeling exchange between
attorneys and justices.
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Why Orals?

• Ostensibly, orals represent an opportunity for the justices to
learn something new.

• Whatever questions justices have after reading attorneys’
briefs, they can now sort out with the attorney right there in
front of them.

• Orals are open to the public, but they are not broadcasted.

• The best we can do is to listen to transcripts.

• Then again. . . https:
//www.youtube.com/watch?v=fJ9prhPV2PI
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The Politics of Orals

• Politically, justices signal a lot
from their questioning of
attorneys.

• The number of questions
matters.

• The tone of these questions
matters.
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After Orals

• Conference deliberation

• Justices discuss/vote down

• Heresthetics?

• Once coalitions emerge, an
opinion must be assigned to an
author

• The CJ assigns over 85 percent
of all majority opinions
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Opinion Assignments

• Administrative
considerations

• Workload
• Term timing
• Expertise

• Political considerations
• Court median?
• Or coalition median?

• “Important” cases

• Leadership styles

Chief Justice Rehnquist
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The Spatial Assignment Calculus
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Conclusion

• Oral arguments, conference deliberation, and opinion
assignments present opportunities for political sophistication
at the Supreme Court.

• Nevertheless, other institutional factors like equity, collegiality,
and expertise also affect how the justices dispose of their
cases.

• Next, we’ll consider how the justices bargain with one another
over opinion content.
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