
Powers of the Executive Branch

David A. Hughes, Ph.D.

Auburn University at Montgomery

david.hughes@aum.edu

February 10, 2020

1 / 13



Introduction

By the time students complete this unit, they should be able to
explain:

• The constitutional sources and nature of presidential power,
and

• The limits to executive power as outlined in the case-law of
the U.S. Supreme Court.
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Executive vs. legislative powers

• Compare the following:
• “All legislative Powers herein granted shall be vested in a

Congress of the United States. . . ” (Article I)
• “The executive Power shall be vested in a President of the

United States. . . ” (Article II)
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Structure of the presidency

• Selection

• Removal

• Tenure

• Succession

Bush v. Gore (2000)
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Presidential powers

• Legislative powers

• Appointments

• Pardons and reprieves

• Foreign affairs

• “Take care” clause
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Tools of presidential power

• Executive orders and
agreements

• Military orders

• Signing Statements

• Public
communications(?)
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Power of the executive order

• In re Neagle (1890)

• In re Debs (1895)

• Youngstown Sheet &
Tube Company v. Sawyer
(1952)

Eugene Debs (1855-1926)
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Enforcement of the law

• Train v. City of New
York (1975)

• United States v. Windsor
(2013)

• United States v. Texas
(2016)
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Domestic powers of the president

• Clinton v. City of New
York (1998)

• Morrison v. Olson (1988)
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Recess appointments and removals

• National Labor Relations
Board v. Noel Canning
(2014)

• Myers v. United States
(1926)

• Humphrey’s Executor
v. United States (1935)
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Executive privilege and immunity

• United States v. Nixon
(1974)

• Mississippi v. Johnson
(1867)

• Nixon v. Fitzgerald
(1982)

• Clinton v. Jones (1997)
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Pardoning and international agreements

• Ex parte Grossman
(1925)

• Murphy v. Ford (1975)

• Goldwater v. Carter
(1979)

• United States v. Belmont
(1937)
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Conclusion

• Over time, the presidency has become vastly more powerful
than the framers could ever have imagined.

• This could be rooted in the vague language of Article II (at
least compared to Article I), though the collective need for a
more efficient executive branch may also have contributed to
this phenomenon.

• While the Supreme Court has at times attempted to rein in
this power, it has largely acquiesced as evidenced by its
case-law.
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