
Marbury v. Madison (1803) 

Facts of the case: Following heavy losses in the election of 1800, the Federalist, lame duck Congress 
authorized hundreds of “midnight” judgeships. Among these was the Organic Act, authorizing 42 new 
justices of the peace in the District of Columbia. President Adams appointed William Marbury to one of 
these positions, but during the change in Executive administrations, Marbury never received his 
commission from Adams’ Secretary of State (John Marshall). Upon assuming the presidency, Jefferson 
forbade his own Secretary of State (James Madison) from delivering Marbury’s commission. Seeking his 
commission through the courts, Marbury filed a writ of mandamus directly with the Supreme Court under 
its original jurisdiction, citing as his authority to do so the Judiciary Act of 1789.   
 
Legal Issues: (1) Is Marbury entitled to his commission as justice of the peace? (2) If so, do the laws of the 
United States afford him a remedy? (3) If they do (and they happen to prescribe the Supreme Court as the 
body with jurisdiction over a mandamus), is that remedy an appropriate one?   
 
Holding: (1) Marbury is entitled to his commission; (2) The Judiciary Act of 1789 offers him a remedy via 
the writ of mandamus to the Supreme Court, but (3) he is not entitled to a remedy because Congress 
unconstitutionally changed the Court’s original jurisdiction in the Judiciary Act of 1789; hence, (4) Section 
13 of the Judiciary Act of 1789 is inconsistent with the Constitution and is therefore null and void. 
 
Rationale of the Opinion of the Court (Marshall, 4-0): (1) Marbury’s appointment was lawfully signed by 
the president, and the secretary of state properly affixed the seal of the United States to it, making it a lawful 
commission. Hence, Marbury is entitled to become a justice of the peace, and Madison’s refusal to deliver 
the commission is unlawful. (2) The Judiciary Act of 1789 offers aggrieved parties redress by assigning 
original jurisdiction over writs of mandamus to the Supreme Court. (3) Even so, Article III, Sec. 2 defines 
the Court’s original and appellate jurisdiction, and writs of mandamus are not among the Court’s original 
jurisdictions. If Congress could change the Court’s original jurisdiction by ordinary legislation, the 
Constitution would be an absurdity. Acts repugnant to the Constitution are void, and it is the “emphatic” 
duty of the courts to make that assertion, not Congress’.  Otherwise, the courts would be disregarding their 
judicial duty to uphold their oaths of office. 
 
Dissenting or Concurring Opinions: None.  
 
Remarks:  (1) Article III, Section 2 expressly states that “In all other cases before mentioned, the Supreme 
Court shall have appellate jurisdiction…with such exceptions…as the Congress shall make.”  (2) The 
Supreme Court is not the only branch responsible for interpreting the Constitution. (3) Was the declaration 
of unconstitutionality really necessary once the Court had already decided it didn’t have jurisdiction over 
the case? (4) The sole power of constitutional interpretation and review to the judiciary is clearly not in the 
Constitution. 
 

 

 

 

 

 


